
REGIONAL DISTRICT OF NORTH OKANAGAN 

BY-LAW NO. 96 

A By-law for the ratification of an agreement with 
Countryside Estates H:d. in pro vi de for the deve 1 op
ment of certain lands. 

The Regional Board of the Regional District of North Okanagan in open 
meeting assembled enacts as follows: 

1. The Agreement made between the Regional District of North Okanagan and 
Cbu nt rysfde Estates Lid to provide for the development of 

Part of Lot 8, Plan 3293, Except Plans 14695 and 22706, SW l/4, 
Section 12, Township 8, O.D.Y.D., Electoral Area 11 B11

, 

AND attached hereto as Appendix 11 A11 is hereby ratified and the 
Chairman and Secretary are hereby authorized to execute same on 
behalf of the Regional District. 

2. This By-law may be cited as 11 Land Use Contract Agreement By-law 
No. 96, 1973 11

• 

READ A FIRST TIME this 12th day of December , 19 73. 

READ A SECOND TIME this 12th day of December , 19__11_. 

READ A THIRD TIME this 9th day of January , 19_.11_. 

Advertised on the 2nd day of January , l9_H__, and the 3rd 
day of January , l9_H_, and a Public Hearing held pursuant to 
the provisions of Section 798A(3a) of the Municipal Act on the 9th 
day of January , 19 74 .. 

Received the approval of the Department of Highways this day of 

-------' 19_ 

Received the approval of the Lieutenant Governor in Council this 21st 
day of March , 192i__. 

RECONSIDERED AND ADOPTED this 25th day of September , 1974. 

~~ ~ 
-'1.11 ---"""'··--- CFIAI RMAN 

I hereby certify the foregoing to be a true and correct copy of By-law 
No. 96, cited as 11 Land Use Contract Agreement By-law No. 96, 1973 11 as 
read a third time by the Regional Board on the 9th day of January 
19 74. 

I hereby certify the foregoing to be a true and correct copy of By-law 
No. 96, being 11 Land Use Contract Agreement By-law No. 96, 1973 11 as 
reconsidered and adopted by the Regional Board on the 25th day of 

September , 1974, upon affirmative vote in accordance with the 
provisions of Section 778(2) of the Municipal Act. 

~ y ~~ -z-.-z__'-{1' 
' ~ETARY-TREASURER 
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LAND USE CONTRACT 

THIS AGREEMENT made the 25th day of Sept ember A.D.,l974. 

BETWEEN: 

AND: 

THE REGIONAL DISTRICT OF THE NORTH OKANAGAN 

(hereinafter called the "District") 
OF THE FIRST PART 

COUNTRYSIDE ESTATES LTD., a company duly incor
porated pursuant to the laws of the Province of 
British Columbia having a registered office at 
3317 - 30th Avenue, City of Vernon, Province 
aforesaid. 

(hereinafter called the "Developer") 
OF THE SECOND PART 

WHEREAS the District, pursuant to Section 702A of the Nunicipal 

Act, may, nobvithstanding· any by-lavl of the District, or Section 

712 or 713 of the Municipal Act, enter into a land use contract 

containing such terms and conditions for the use and development 

of land as may be agreed upon with a developer, and thereafter 

the use and development of the land shall be in accordance with 

the land use contract; 

AND WHEREAS the Municipal Act requires that the Regional Board 

consider the criteria set out in Section 702(2) and 702A(l) in 

arriving at the terms , conditions and consideration contained 

in a land use contract; 

AND WHEREAS the Developer has presented to the District a scheme 

of use and development of the within described lands and premises 

that would be in contravention of a by-law of the District or 

Section 712 or 713 of the Municipal Act or both, and has requested 
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that the District enter into this contract under the terms , 

conditions and for ths ~orsideration he~0inafter set forth; 

AND \-IHERE.:> .. s tbe Re.gion3.L Board ,)f the YJi. ~:< -':"T1.0t, ha:~·ing g.i.v·en 

due: consideration t.c th·~ r::d. te.cL::"l !;;e:"i: f:::,rth in Se-,:t:ions 702 ( 2) 

an 702 (1.) of t.i1E, :11unicipa.l Act 1• h?.·Ve ,:;~c;rr· ' •<::f:, tc t.l)e t0rms .• 

condi~ions afid cccsideration herei~ c0~t&i~Ed~ 

NG~·1 '1'HEREFOR2 thif; &qreement t,-;r.it.nesr:etb that in con.s:idera.tion 

of the premis~s r~nd th.:::-. cone:£ tionf; and co•~en<."tnt-s hE>rt= .. ?inafter 

set forth , !'.he Dh•t.ric:t and tr;e Dc:veJ.oper covenant: and :1gree 

as foll0\115. 

1. The D.evsl:.:>per. ~- :?. thf.! o~·mF.:r of tb~~ Right to Purchase 

under an l\greenE-:-~t fer::· Sale ·of .[,r.;_nd 1 d.9ti:!d ~:he tto.renty·-t .. hir.d 

( ~J~) :~ .. ,- o.;: 0 ·tnb ·.:..,.. ~ or-:a "'""' ···' .,.. . ..:! o.-. ·h..,. Dr:-<r··l · ...... b ~._, O.;;;.y - <..: ~~ ....... ,, •• ·' • .) r o.:;:::o~(jit•:-\•. t.l .• t: - .,; . c;;;-. Opt:.,.. y a 

Purchaser ';:~ 1!.s::>-i.·J£Hncnt. of i' .. gre:2rrc~nt for S:1J e of Land dated 

the firs~. ..) day of i~.ugust, 1972, o.::nc:i "CG<;!5.:d:.ered in the I.c. nd 

Regi.:Jtry Off.~.c~e & KamJ.oops, B. c. t under nm:nbe1:o G3 52 79, of e.ll 

(;tnd s5.ngula.r. t:b.'-\i.:. c;.::·:ct.o.:Ln parcel or t:cc:.ct. cf land am.'l premises, 

situatt::-. if }.yi;tq and. betno:; .in the Ve:.cnon l\.::-sessment District and 

t-..he Ve.r.no.n. I.rrigat:.icn Dis-::::::ict. i.n i:"ht=> P.!:'c .... inca oi B;:it .. ish 

Columbia , and being 

Lc' t f~ 
Secti.J·:r:. 1.2 
'I~O\·,m::.:;~13.p H 

Dre particularly 1-:r.tO'i.v<1 .:1nd 

Oscyoo.:; DLvisior.; Y.~l8 Dis i.::t: :L~t 
Pl.a:..., 3293 
Exce?t Plan 14695 and Plan 22706 

.2sc.~ribed 

'r""""P-4-.·:.r.tn• .... -··11=-" ··1·- "l">nd'll) 1 • . l;....;. _...,.;,<;, J •• ..::... ~;;_,,_, , __ ,;;-r. ·• 1. •• ~:; a u . 

a <:! • .:;.. 

2. The J.anc 0 ;s.;1o any and all builr.:!in .. JC:": and st.:ructur.es 

erected t:tereon, thereover o~ ~herein shall be used for the pur-

r:oses spec.ifie:d in Schec1l!le "A'' ber.eto Hnd fer nonE~ other. 
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3. No building· or struct-ure shall b>~ -,:;onst:ructed, re-

constructed, altered,, moved or cxb:mded upon '!:he land, except 

in compliance 11lit.:.h. the. specification set out. in Schedule "Bn 

hereto-

4. No sign shall be erected upon the land or any building 

or st:ructnre t.hereon except those pe:r:m.itt.ed by the By-laws for 

the District pertaining to signs :'or the user specified in 

Clause 2 of this Agreement. 

5. All landscaping, surface treatments, fences and 

scree:1s shall be constructed, located, provided and maintained 

in compJ..iance -...Titi1 and according to the specificat:i.ons set 

out in Schedule "B" heretoe 

6~ DomE.:st.ic \'la·te.;::-. shall be placed 1 prmrid.ed and con-

structed in compliance with and according to the specifications 

set out by the Vl;'~rnon Irrigation Districi: subj ect to the payment 

of land charges and subject to deposit fer installation of 

water~rorks requi.J:·ed by thE) Vernon Irriqati.on DistriGt. 

7. Tele:phone: and electricity shal.l be placed, provided 

a nd const:..t·ucted in. compliance 'Jlith and according to the speci

fications set out in Schedule "C". 

8. j\ll highways i including drainage and surfacing, shall 

be provided, located and. constructed i n compliance with ·t:he 

specifica"i:ions set out by the Department of Higlnrays. 

9. The Developer promises t:.o pay to t:h.e District, on the 

execut . .ion of this contract by the Districtr the sum of One 

Hundred Dollars ($100.00) per lot in lieu of transferring part 

of the land t.o the Dis·trict for parks, public spacer playgrounds 

or other recreational use. 
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10. No lanii ~.1:•dl be snbdiv.v;.ed excr::pt in ccmplian.cc with 

3-nd at~cor.c~ing t.CJ ,;::he. plan 2-.'l:.tache.d her0to anCl. marked as Schedule 

''Dn • 

11 . 'l'he r:,;n'l;i·ce cost of the de"."('·:!.op:'llt:':n.t of .th e land in-

cluCI.:i ng th('= pr.o~d.si.:m ~Jf all ser-:...,.icct:; ar·.d t.he pr.ov;i.sion and 

constr'l~c'i:::.ton ,,r: th·~ it .. ems rr~fer:r:cd to in this A.gr.;:!ement shall 

be paid for: by t~1.e De'!rclopt~':, prov..dd(•cJ. t.:h.:;. i~. f.:he Developer shall 

not bP .r.t?qu.:ixed t.o px·ovide any se:rvice~'l o:r· m: .. ilitie~. e;ccept as 

e.xp:n;.~s3l~r pro·lideC. in t:his AareE:mer;:;... 

12a "?ht;: Dt:'"V'~loper co·;;c-::r,ar~b:• and agrees to pay al l 

costs includ).ng l~.gal feos and dia!.Ju.rsement.s incur..red di:rc;:ctly 

or indb:ectly a.s a r.t~::ruli:: of t.:he prs:t)a.:J.';~.t:ic•n and reg·istr.a t.ioz.: 

of t.h .i s Lanfl. U3t:t: Ccnt:r:-ac:t rtnd any by-le:1'i.·l ·i:'c.qu1.red to implement 

the ~..ar.TJr.:: j;,(~reof ., 

J.:L 'J:lv~ DCV81.opm~ cov.=:nantn .and a9rc€'S to indf .. mm.ify 

a nd save hariT.~ cc r-: ":.::.he Dist~r ict: and its .s~r .... ants • a.gents and 

employees from aJ<d against a11 act ic.n:s, prcceedings • costs r 

dama.ges I exp.ense.s' claims ~nd. rlero.:ltiOG 'Vlh.f.lt!Zceve:r. c.nd by \-?hom

soever b:;.·ough·': or mdde e~.ga:b:st. the DL;. t.r ic~-. or it~ S<::'rvanb~ u 

agentr; and ~~mployees" rescl t.ing d..i.YectJ.y or indirectly from 

the failure of the D·~veloper. i;o pe:..·form his covenants herein 

contained~ 

14. '11he Distj:·ict b.er.eby covenant ~:; 2md z,g.c•~es with 

the Develops:r: r..o J?•.:?H.:m.it. t.he Develcper to 1.18•£:' the .lands in 

accordance \'lith tl:e torms a.r~.d C(.md.H:.:ie>::as herein contained. 

15$ !t. is und;.:-:cstood an:l 1.grced. 1:•:-.:.at. t:h<::! J)j str:ic:t 

has made no :1:8pl:·esm1ta tions, co\"'~nantc: t w~rr.a ntles, guarantees, 

promi s e s or. :s<~rrr.-::en1c.'mts (verbal or othe:rwi.m:) t,..ri t 11 the 

Devel()per otl,..-.. :r,· than t:hosG in this Cor.:. trac :. ~ 
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l6N Whenever the si~gular or masculine is used herein, 

the same sh<::ll be cc--:1stx1Ied ns r,,e.:.:u.i.n>.J i.:.{,(~ !•lural, fP.minine 

or body corporate ox polit~cal wher~ the context or the parties 

so require. 

17. T.b.is A(][reement. shall enu.rc: 1:,-::: t:he benefit of and be 

binding upor ... t:he part.ies hereto and th<:!Lt· J:t::>spective h.eirs, 

ex~cu':.ors a~ministrators, successor~ and <::tssign.s. 

l'- pub.U.c- h>::~E:~.ring· on this a~;:t·eernent was held the 

.. 2!~_.da y of _ -~'=~~.Z-.. ... _ , 19 7 4 • 

'I'his Ag-r~ement. wa.s app:r.'O\f~C,d on tlH~ -~ 5thd,:ty of 

Sep~e~er _____ , 19_,.?_~ by a \rote (';f two-t.h:.rds . .:;f alJ. the mem-· 

bers 1:':!f. Council . 

!N WITNESS WEEl~XOF t:he sa5.d pa.r·i::iE..s to this agreen1E!l1t 

have heret.mt.c set their. hands &.rv:5. s ·.::,als tho day cm.d year first 

above written. 

The C?rpcratA Seal oi 
THE P..EGIOHi\L D1S'T'lUC'I' 
OF THE NORT~-f OI~i\NAGAN 

·was affixed in the 
presence of~ 

- ·- (r3u~-~ ~ Chaffin~~-

Th·~ Co~:.pol::"at.~ Sea.l ,.ft .... 
COUNTRY'S lDE ESTl'l.'l:ES L'!''D. 

p 
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Ll\ND USE CON'I'RA.C ·' 

Schedule "1>. 11 

Schedule of permitted land use. 

Only those uses which are pe!·mi tted in the 

One family residential (R~l ) Zone as set out in the 

District's Zor..i ng By-la;;v #62 , 1972¥ and amendments theretow 

t l 
{trv~ 



Ll\ND USE CONTRACT 
·- ·-~··----·------,---

Schedule ''Bn 

The Specifications requixed by the Dist~ict 

pursuant to "'-he ?.oni.nsr By-ltJ.I.Y Noa 6:-t.p 19/'2, ,-:.md e.mendments 

t.herP.to~ 

(jj 

lwJ 



LA:.'ID USE CONTPACT 

Schedule r•c 

Utilities 

Telephone Unde~ground telephone services by Okanagan 

Telephone Company in accordance with its 

specifications and recr.1ire>nents. 

Electricity Underground elec·cricaJ. se.r-v ice~; by British 

Colum~.ia Hydro and Pmver Aut~h.ority in accord-

ancc with its Sl?ec.ificatio:1s and requirE:ments. 
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PARK STATIONERS & PRINTERS LTD. 
Low and Commercial Stationers 

Vancouver. B.C. 
FORM NO. 206 ACKNOWLEDGMENT OF OFFICER OF A CORPORATION. 

1\rknnmlrbgmrnt nf ®ffirrr nf tt Oinrpnrntinn 

I HEREBY CERTIFY that, on the 23rd day of November • 19 73, 
at Vernon 

=e!a~ Erwin Mueller 

, in the Province of British Columbia, 

~:wn~=roartrry:=n:as=FeeTI-Piovea~=ev~=on 

, who is) personally known to me, 
appeared before me and acknowledged to me that he is the 

Countryside Estates Ltd. 
president/secretary of 

, and that he is the person 

who subscribed his name to the annexed 

Countryside Estates Ltd. 

Company 
to the said Instrument, that he was first 

instrument as president/secretary of the said 

and affixed the seal of the 

duly authorized to subscribe his name as aforesaid, and affix the said seal to 

the said Instrument, and that such corporation is legally entitled to hold and dispose of land in the Province of 

British Columbia. 

IN TESTIMONY whereof I have hereunto set my Hand and Seal of Office, 

at Vernon 
British Columbia, this 23rd 

one thousand nine hundred and 

in the Province of 

Novemb~r 

., 

NOTE-WHERE THE PERSON MAKING THE ACKNOWLEDGMENT IS PERSONALLY KNOWN TO THE OFFICER TAKING THE» , STRIKE OUT THE WORDS IN BRACKETS. 

PARK STATIONERS & PRINTERS LTD. 
Law and Commercial Stat ioners 

Vancouver. B .C. 
FORM NO. 206 ACKNOWLEDGMENT OF OFFICER OF A CORPORATION. 

1\rknnmlrbgmrnt nf ®ffirrr of tt Oinrpnrntinn 

I HEREBY CERTIFY that, on the 27th 

at Vernon 

day of September • 19 74, 

, in the Province of British Columbia, 

:kw.:l!9~~~:1i!cl~~:::P.fRi!/~~ii~ 
~ R. W. Postill & P. Mackiewich , ~•is) personally known to me, 

appeared .before me and acknowledged to me that he is the Chairman/Secretary of 

THE REGIONAL DISTRICT OF THE .NORTH OKANAGAN . and that he is the person 
who subscribed his name to the annexed instrument as Chairman/Secretary 
The Regional District of the North Okanagan. 

of the said 

and affixed the seal of the 

Company . 
to the said Instrument, that he was first duly authorized to subscribe his name as aforesaid, and affix the said seal to 

the said Instrument, and that such corporation is legally entitled to hold and dispose of land in the Province of 

British Columbia. 

IN TESTIMONY whereof I have hereunto set my Hand and Seal of Office, 

at Vernon in the Province of 

British Columbia, this 27th day of September 

one thousand nine hundred and seventy-four. 

~ 
k~~~T~mm~m~n&fur~~ro~~~r~mr~~~ 
A Commissioner for taking Affidavits for British Columbia. 

NOTE-WHERE THE PERSON MAKING THE ACKNOWLEDGMENT IS PERSONALLY KNOWN TO THE OFFICER TAK ING THE SAME , STRIKE OUT THE WORDS IN BRAC K ETS. 

-~ ............ ., --:------,-- ·------ -.~·----· --~----- ---
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